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(b) The documentation shall include
an affidavit from any attorney, agent
or expert witness representing or ap-
pearing in behalf of the party, stating
the actual time expended and the rate
at which fees and other expenses were
computed and describing the specific
services performed.

(c) The documentation shall also in-
clude a description of any expenses for
which reimbursement is sought and a
statement of the amounts paid and
payable by the applicant or by any
other person or entity for the services
provided. Vouchers, receipts, logs, or
other substantiation for any expenses
paid or payable shall be provided.

(d) The adjudicative officer may re-
quire the applicant to provide addi-
tional substantiation for any expenses
claimed.

(Approved by the Office of Management and
Budget under control number 2510-0001)

§14.215 When an application may be
filed.

(a) An application may be filed when-
ever the applicant has prevailed in the
proceeding or in a significant and dis-
crete substantive portion of the pro-
ceeding, but in no case later than 30
days after the Department’s final dis-
position of the proceeding.

(b) For purposes of this rule, final
disposition means the date on which a
decision or order disposing of the mer-
its of the proceeding or any other com-
plete resolution of the proceeding, such
as a settlement of voluntary dismissal,
become final and unappealable, both
within the Department and to the
courts.

(c) If review or reconsideration
(under HUD Board of Contract Appeals
Rule 29, 24 CFR 20.10) is sought or
taken of a decision as to which an ap-
plicant believes it has prevailed, pro-
ceedings for the award of fees shall be
stayed pending final disposition of the
underlying controversy. When the
United States appeals the underlying
merits of an adversary adjudication to
a court, no decision on an application
for fees and other expenses in connec-
tion with that adversary adjudication
shall be made until a final and
unreviewable decision is rendered by
the court on the appeal or until the un-
derlying merits of the case have been

§14.310

finally determined pursuant to the ap-
peal.

Subpart C—Procedures for
Considering Applications

§14.300 Jurisdiction of adjudicative
officer.

Any provision in the Department’s
rules and regulations other than this
part which limits or terminates the ju-
risdiction of an adjudicative officer
upon the effective date of his or her de-
cision in the underlying proceeding
shall not in any way affect his or her
jurisdiction to render a decision under
this part.

§14.305 Filing and service of docu-
ments.

Any application for an award or
other pleading or document related to
an application shall be filed and served
on all parties to the proceeding in the
same manner as other pleadings in the
proceeding, except as provided in
§14.205(c) for confidential financial in-
formation.

§14.310 Answer to application.

(a) Within 30 days after service of an
application, agency counsel may file an
answer to the application. Agency
counsel may request an extension of
time for filing. If agency counsel fails
to answer or otherwise fails to contest
or settle the application, the adjudica-
tive officer, upon a satisfactory show-
ing of entitlement by the applicant,
may make an award for the applicant’s
fees and other expenses under the Act.

(b) If agency counsel and the appli-
cant believe that the issues in the fee
application can be settled, they may
jointly file a statement of their intent
to negotiate a settlement. The filing of
this statement shall extend the time
for filing an answer for an additional 30
days, and further extensions may be
granted by the adjudicative officer
upon request by agency counsel and
the applicant.

(c) The answer shall explain in detail
any objections to the award requested
and identify the facts relied on in sup-
port of agency counsel’s position. If the
answer is based on any alleged facts
not already in the record of the pro-
ceeding, agency counsel shall include

179



		Superintendent of Documents
	2012-06-05T16:02:22-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




